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1 The respondent IS correct to clarifY the reference to O'Leary III the manner 

suggested. 

2 It is not accepted, as seemingly contended (at paragraph 17), that a warning against 

propensity reasoning was given by the trial judge in relation to W's evidence. The warning 

cited (at ARB 148, TI63.1O) was directed to the complainant's evidence of uncharged acts. 

3 The respondent in paragraph 23 cites KRM v The Oyeen [2001] 206 CLR 221 per 

Kirby J at 256 [102] - [103] as authority for the proposition that s229B of the Code 

permits the admission of relevant evidence of the relationship. It may assist the Court to 

have regard also to -his Honour's judgement at paragraph [104], which is supported by 

references to the principles articulated in IJennig. In any event it is unhelpful,- in the present 

discussion, to regard W's evidence as merely being evidence of the relationship. 

4 The respondent then seeks to invoke that which was said by some members of this 

Court in Roach v The Oyeen (2011) 85 ALJR 558. In Roach it was s 132B of the Evidence Act 

(~d) 1977, which rendered 'relevant evidence of the history of the domestic 

20 relationship .. .' admissible in certain criminal proceedings. That case focuses on the 

interplay of the principles in IJennig with that section. 
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5 The appellant's c:ase is not one to which that section applies. The admissibility of 

W's evidence, as well as that from the complainant's mother as set out in Appendix A, is not 

at all affected by s 132B. -
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